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SENATE ENROLLED ACT No. 200

AN ACT o winend the Indiana Cade concerning covironmuntal law.

Be it enucted by the General Assembly of the Stute of Indiana:

SECTION 1. IC 13-18-3-2, AS AMENDED BY P.L.78-2009,
SECTION 15.1S AMENDED TO READ AS FOLLOWS |EFFECTIVE
JULY 1,201 1): Sce. 2. (a) The board may adopt rules under IC 4-22-2
that arc y to the impl of:
(1) the Federal Water Pollution Control Act (33 U.S.C, 1251 ct
scq.), as in cffcct January I, 1988; and
(2) the federal Safc Drinking Water Act (42 U.S.C. 300f through
300j). as in cffect January |1, 1988;

cxcept as provided in IC 14-37.

(b) "Dcgradation” has the ing sct forth in IC 13-11-2-50.5.

(c) "O di ional waler” has the meaning sct forth
in IC 13-11-2- I495

(d) "Outstanding stalc rcsource water” has the meaning sct forth in
IC 13-11-2-149.6.

(c) "Watcrshed” has the meaning sct forth in IC 14-8-2-310.

(f) The board may designate a water body as an outstanding state
resource watcer by rule if the board dclcnmncs that the water body has
a unique or special ccological, I, or acsthetic significance.

(g) Before the board may adopt a rule designating a water body as
an oulstanding statc resource water, the board must consider the
following:
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(1) Economic impact analyscs, presented by any mlcn.;h.d party.
taking into future population and develop
growth.
(2) The biological criteria scores for the water body, using factors
that consider fish communitics, macro invertcbrate communitics,
and chemical quality criteria using representative biological data
from the water body under consideration.
(3) The level of current urban and agricultural development in the
watershed.
(4) Whether the designation of the waler body as an outstanding
state resource water will have a significant adverse cffect on
futurc population, develop and ic growth in the
watcrshed, if the water body is in a watershed that has more than
three pcrcent (3%) of its land in urban land nscs or scrves a
icipality with a population greater than five thousand (5,000).
{5) Whether the designation of the water body as an outstanding
statc resource water is nccc;snry to pro(cc( the unique or special
logical, rcercational, or gnifi of the water
body.
(h) Before the board may adopt a rule designating a water body as
an outstanding statc resource water, the board must make available to
the public a written summary of the information considered by the

board under sub i (f) and (g). including the board's |
conccrning that information,

(i) The issi shall p a y of the
reccived from the comment period and information that supports o
watcr body designation as an ding statc watcr to the

cnvironmental quality scrvice council not later than onc hundred
twenty (120) days after the rule regarding the designation is finally

adopted by the board.

(j) Notwithstanding any other provision of this scction. the
d ofan ding state water in effeet on Jnn uary
I, 2000 remains in cffect.

(k) For a water body designated as an ding state

water, the board shall provide by rulc procedures that will:

(1) prevent degradation; and

(2)allow for increascs and additions in poll loadings from an

cxisting or new discharge if:
(A) there will be an overall improvement in water quality for
the outstanding slatc resourcc water as described in this
section; and
(B) the applicable requircments of 327 1AC 2-1-2(1) and 327
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1AC 2-1-2(2) and 327 IAC 2-1.5-4(a)and 327 1AC 2-1.5-4(b)
are met.
{1) The procedurcs provided by rule under subscetion (k) must
include the following:
(1) A definition of significant lowcring of water quality that
ludes a de minimis quantity of additional poll load:
(A) for which a new or increascd permit limit is required; and
(B) below which antidegradation impl i d
do not apply.
(2) Provisions allowing the permittec to choosc application of onc
(1) of the following for cach activity undcrtaken by the permittec
that will result in a significant lowering of watcr quality in the
outstanding statc resource water:
(A) Implementation of a water quality project in the watershed
of the outstanding statc resource water that will result in an
overall improvement of the water quality of the outstanding
statc resource walter.
(B) Payment of & fee, not 10 cxeced five lundred thousand
dollars ($§500,000), bascd on the type and quantity of increascd
pollutant loadings, to thc dcpartment for deposit in the
outstanding statc resourcc water improvement fund cstablished
under section 14 of this chapter for usc as permitted under that
section.,
(3) Criteria for the submission and timcly approval of projects
deseribed in subdivision (2)(A).
(4) A proccss for public input in the approval process.
{5) Usc of watcr quality data that is lcss than scven (7) ycars old
and specific to the outstanding statc resource water.
(6) Critcria for using thc watershed improvement fees to fund
projects in the watcrshed that result in improvement in water
quality in the outstanding state resource water.
(m) For a watcr body designated as an ding statc
water after Junc 30, 2000, the board shall provide by rule

P P

dcgradation impl P d before the water body is
designated in accordance with this scetion.

{n) A watcr body may be designated as an ding national

resource water only by the g 1 blyafter dations for

designation arc made by the board and the cnvironmental quality
service council.
(0) Before ding the designation of an ding national

resource water, the department shall provide for an adequate public
noticc and comment period regarding the designation. The
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commissioner shall present a y of the and
information reccived during tlic comment period and the department's
dati ing desig to the cnvi 1 quality
scrvice council not later than nincty (90) days after the end of the
comment period. The il shall ider the
information, and d reccived from the department, and
shallconveyits dation concerning designation to the g 1
asscmbly within six (6) months after receipt.

{p) This subscction applics to all surface waters of the state. The
dep shall plcte an antidcgradation revicw of the nrtes of the
board that suthorize all NPDES gencral permits. The board
department may modify those reles the general permits for purposcs
of antidcgradati pli After an antidegradation revicw of a
rute permlt is conducted under this subscction, activitics covered by
an NPDES gencral permit suthorized by that rute are not required to
undergo an additional antidcgradation rcvicw. An NPDES general
permit may not be uscd to authorize a discharge into an outstanding
national resourcc water or an outstanding statc resource watcr, except
that a short term, temporary storm water discharge to an outstanding
national resource water or to an outstanding statc resource water may
be permitted under an NPDES genceral permit if the comumissioner
determines that the discharge will not significantly lower the water
quality downstrcam of the discharge.

(q) Subscction (r) applics to an application for:

(1) an NPDES pcrmit subject to 1C 13-15-4-1(a)(2)(B).
IC 13-15-4-1{a)(3)}(B) or IC 13-15-4-1(a)(4); or

(2) a modification or rencwal of a permit referred to in one (1) of
the scctions referred to in subdivision (1) that proposes ncw or
increased discharge that would result in a significant lowering of
watcr quality as dcfined in subscetion (1)(1).

(r) For purposes of an antidcgradation review with respect to an
application referred to in subscction (q), thc applicant shall
demonstrate at the time the application is submitted to the department,
and the commissioner shall review:

(1) an analysis of alternatives to the proposed discharge; and
(2) subjectto subscction {s), social or cconomic factors indicating
the importance of the proposcd discharge if altcrnatives to the
proposcd discharge arc not practicable.

{s) Subjcct to subscction (t), the issi shall ider the
following factors in dctermining whether a proposed discharge is
y to datc important ic or social devel

in the arca in which the watcrs arc | d under antidegradati
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standards and implementation procedures:
(1) Creation, cxpansien, or mai of employ
(2) The uncmployment ratc.
(3) The median houschold income.
(4) The nuinber of iouscholds below tlic poverty level.
(5) Community housing nceds.
(6) Change in population.
(7) The imipact on the community tax basc.
(8) Provision of firc dcpartments, schools, infrastruciure, and
other necessary public services.
(9) Corrcction of a public hcalth, safcty, or cavironmental
problem.
(10) Production of goods and scrvices that protcet, cnhance, or
improve the overall quality of life and related rescarch and
development.
(11) The impact on the quality of life for residents in the arca.
(12) The impact on the fishing. recreation, and tourism industrics.
(13) The impact on thr d and cnd d speci
(14) The impact on cconomic competitivencss.
(15) Dcmonstration by the permit applicant that the factors
identificd and revicwed under subdivisions (1) through (14) arc

y to d important social or cconomic
devclopment despite the proposcd significant lowering of water
quality,

(16) inclusion by the appli of additional factors that may
cnhancce the yocial or ic importance iated with the
proposcd discharge. such as an approval that:

(A) recognizes social or ic importancc; and

(B) is given to the applicant by:
(i) a Icgislative body; or
(i} other government officials.
(17) Any other action or rccommendation rclcvant to the
idcgradation d made by a:

(A) statc;
(B) county;
(C) township; or
(D) municipality;
potentially affected by the proposcd discharge.
(18) Any other action or rccommendation rclevant to the
id dati d ation reccived during the public

participation process.
(19) Any other factors that the commissioner:
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(A) finds relevant; or
(B) is requircd to consider under the Cican Water Act.
(t) In determining whether a proposed discharge is necessary to

datc important ic or social devel in thcarca in
which the watcrs arc located under antidegradation standards and
impl ion procedurcs. the issioner:

(1) must give substantial weight to any applicable determinations
by governmental catitics; and

(2) may rely on consideration of any onc (1) or a combination of
the factors listed in subscction (s).

(u) Each cxccptional usc watcr (as defined in IC 13-11-2-72.5,
before its repeal) designated by the board before June 1,2009, becomes
an outstanding statc resourcc watcr on Junc 1, 2009, by opcration of
law.

(v) Beginning Junc 1, 2009, ail waters of the state are classified in
the following catcgories:

(1) Outstanding national resourcc watcrs.

(2) Outstanding statc resource watcrs.

(3) Watcrs of the statc as described in 327 {AC 2-1-2(1), as in
cffcct on January 1, 2009.

(4) High quality watcrs as described in 327 JAC 2-1-2(2). as in
cffcct on January i, 2009.

(5) Watcrs of the statc as described in 327 1AC 2-1.5-4(a), as in
cffcct on January 1, 2009.

(6) High quality waters as described in 327 1AC 2-1.5-4(b). as in
cffect on January 1, 2009.

SECTION 2.1C 13-18-3-151SADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS {EFFECTIVE
UPON PASSAGE]: Sec. 15. (a) Subject to subsection (c), the board
shall amend 327 1AC § and 327 IAC 1S5 to eliminate:

(1) the requirement that NPDES general permit terms and
conditions be contained In a rule; and
(2) the terms and conditlons of ench NPDES general permit
that is:

{A) contalned iu tbat article; and

(B) In effect on the effectlve date of this section.

(b) The department may deveiop and issue NPDES general
permits lo accordance with 40 CFR 122.28.

(c) After 327 IAC § and 327 1AC 15 are amended under
subsectlon (a), the terms and coanditions of an NPDES general
permit under that article as they existed before the d t
remaln in effect and are blndlag on any person regulated under the

SEA 200 — Concur+

ST OO



7

NPDES general permit until the person submits a notice of lntent
to be covered by an NPDES general permit developed aud issued
under subsection (b).

(d) Any person regulated under an NPDES generai permit on
the effective date of the amendment requlred by subsection (a)
must:

(1) submlt a notice of Intent described in subsectlon (c) not
later than ninety (90) days after the department makes the
form of the notice of intent available to the person; or

(2) appiy for an NPDES Indlvlduai permit under 327 IAC 5 to
malatain permlt coverage required under the Clean Water
Act.

(e) Thls sectlon does not affect the authorlty of the board to
adopt rules that authorize NPDES general permits.

SECTION 3. IC 13-18-i8-i 1S AMENDED TO READ AS
FOLLOWS |EFFECTIVE JULY 1, 20}1): Scc. i. The board with
Jurisdiction over Nationat Pott Bischrarge Elmrination Systerr
permits for coat mines department shaii adopt rofes onder 1€ ¢22+2
to cstablish a gencrai coal mine permit that may be obtaincd for a
facility instead of obtaining her morc specialized Nationai
Poll Discharge Elimination Systcm coal minc permit,

SECTION 4. iC 13-18-i8-2 iS AMENDED TO READ AS
FOLLOWS |EFFECTIVE JULY 1. 20i1): Scc. 2. The board
department shall determinc the critcria that must be met to qualify for
the gencral permit,

SECTION 5. iC 13-18-i8-3 iS AMENDED TO READ AS
FOLLOWS |EFFECTIVE JULY 1, 2011]): Scc. 3. The rofes adopted
generai permlt blished under this chaptcr must aliow a coai mine
opcrator the option of submitting a notice of intcnt to be governed by
the gencral permit requirements before the requirements apply to the
coal minc operator.

SECTION 6. An emergency Is declared for thils act.
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President of the Scaate

President Pro Tempore

Speaker of the Housc of Representatives

Govemor of the Statc of Indiana
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